three years and earns good name in the company. Thereupon, the
company has entrusted upon him, sale of medicines in
neighbouring towns to the retail dealers. The company has
been entrusting medicines in large quantities, worth about
Rs. 20,0007- to Rs. 25.0007- every week for selling the same to
the retail dealers and the boy accordingly continues to sell the
medicines. One day Kartik. after selling medicines worth about
Rs. 20.0007-, does not remit the sale proceeds to the company and
misappropriates the same. Thereupon, the company has called
upon the surety, Durga Prasad, who gave guarantee for the boy
to reimburse the amount payable by Kartik. Whether Durga
Prasad is liable for the amount to the company?

* Under Section 133 of the Indian Contract Act, 1872, any
variance made without the surety's consent in the terms of the
contract between the principal debtor and the creditor,
discharges the surety as to transactions subsequent to the
variance.

As Durga Prasad has given guarantee to the company for
appointing the boy as a Collection Agent thereby giving an
impression that his duty is to collect amounts from the retail
customers and hand over the amounts so collected to the
company and his guarantee does not extend to the entrustment
of medicines for sale, and as the boy was entrusted with the
medicines for sale to the retail dealers outside the city,
contrary to the guarantee given by Durga Prasad, he is not
liable for any amounts misappropriated by the boy out of the
sale proceeds. So he is not liable for the suit claim.

206. Sashibhushana Rao was working as a Senior Assistant in
the Collector's Office. He approached State Bank of India and
requested them to grant a loan of Rs. 12,0007- for purchase of a
colour T. V, The Bank insisted on producing three sureties for the
grant of the loan. Thereupon, he requested his colleagues
Srikanth, Typist, Goutam, Senior Assistant and Prahlada Rao,
Junior Assistant to give surety for the loan to be sanctioned by
the Bank. They agreed and gave guarantee for the loan and
executed surety bonds. Thereupon, the loan was released to
Sashibhushana Rao and he purchased the colour T.V. and
produced the receipt to the Bank. He paid five instalments at the
rate of Rs. 5007- and thereafter, he committed default in payment
of the instalments. The Bank demanded Sashibhushana Rao to
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